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Regulatory News for Virginia
B | Payday Lender Licensees

Compliance Tips

The following tips are provided by examiners to payday lender licensees to help them
comply with the amendments to the Payday Loan Act that became effective January 1,
2009:

Licensees must maintain evidence of the borrower’s pay cycle in the file: A licen-
see must retain supporting documentation for a borrowet’s pay cycle in each loan file.
Acceptable documentation includes a copy of the borrower’s pay stub or similar peri-
odic earnings statement that clearly reflects the borrower’s pay cycle, or a representation
by the borrower in the written loan application. (Reference 10 VAC 5-200-20 G)

Extended Payment Plan (EPP): A licensee must retain the written and signed ex-
tended payment plan document identifying the terms of the extended payment plan and pro-
vide the borrower with a duplicate original. A licensee must also retain copies of the
receipts given to borrowers for payments made under an EPP. Receipts must be signed
and dated by the licensee and must state the loan balance due after each payment.
Upon full repayment or satisfaction of an EPP, a licensee must mark both the original
loan agreement and original extended payment plan docnment with the word “paid” or
“canceled,” and return both items to the borrower and retain copies in its records.
NOTE: A licensee may only charge interest up to (but not including) the day the plan
is elected — interest will not accrue during the term of an extended payment plan.
(Reference 10 VAC 5-200-33)

Extended Term Loan (ETL): A licensee must retain the written and signed extended
term loan agreement and provide the borrower with a duplicate original. A licensee must
also retain copies of receipts given to borrowers for payments made under an ETL.
Receipts must be signed and dated by the licensee and must state the loan balance due
after each payment. Upon full repayment or satisfaction of an ETL, a licensee must
mark the original extended term loan agreement with the word “paid” or “canceled,”

and return it to the borrower and retain a copy in its loan records. (Reference 10 VAC
5-200-35 D)
(continued on page 2)
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Proposed Revisions to 10 VAC 5-200-100

“Other Business in Payday Lending Offices.”

posed Regulation (http://www.scc.virginia.gov/bfi/reg_inst/pay.aspx).

On August 7, 2009, the Bureau mailed a copy of an Order to Take Notice to payday lender licensees and other interested
parties regarding proposed amendments to Virginia Regulation 10 VAC 5-200-100. The proposed changes relate to

Licensees who wish to submit written comments or request a hearing must do so by October 30, 2009. Directions for
submitting comments or requesting a hearing are provided in the Order. Go to the Bureau’s website to view the Pro-
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FAQ re: Payday Loan Applications

The Bureau received several inquiries from payday lender licensees about whether an applica-
tion is required for each payday loan. The answer is YES! Virginia Regulation 10 VAC 5-
200-70 C states “To enable a licensee to make this determination, a licensee shall clearly and
conspicuously include the following questions in its written loan application, which the licen-
see shall require each applicant to answer before obtaining a payday loan.” Furthermore, Vir-
ginia Regulation 10 VAC 5-200-110 F (1) requires a licensee to transmit the application date to
the database prior to making a payday loan. In all cases, an application is part of the process
to obtain a payday loan, as is the requirement that the licensee provide a prospective borrower
with the “warning” notice prior to furnishing a loan application or receiving any information
relating to loan qualification.

Consumer Complaints

The Bureau receives complaints regarding payday loans and monitors them for patterns and practices which may adversely

affect consumers. Once received, a complaint is reviewed and then forwarded to the licensee along with a request that the

licensee research the complaint and provide the Bureau with a written response. Licensees are required to respond to com-
plaints by the date specified in the Bureau’s letter, or within 30 days if no specific date is provided.

Payday lender licensees are encouraged to retain in borrower files a copy of the Veritec printout showing the loan was
closed successfully and print out the screen verifying any corrections made. This documentation
may help the licensee answer questions from the Bureau relating to complaints filed by consum-
ers.

After the licensee’s response to the complaint is reviewed, the Bureau provides the consumer
with a copy of the licensee’s response along with an explanation of the results of the Bureau’s
review of the matter. Licensees will not receive any additional correspondence from the Bureau
about the complaint unless there are items that were not properly addressed in the company’s
response, or additional clarification is needed.

The Bureau’s licensing staff reviews a licensee’s complaint history and the results of Bureau ex-
aminations when evaluating applications filed by the licensee (e.g., for authority to open addi-
tional offices).

Compliance TipS (continued from page 1)

Five payday loans within 180 days: If a borrower does not obtain an EPP or ETL in connection with his fifth payday
loan in 180 days, the borrower will not be eligible for another payday loan until 45 days after the date the fifth payday loan
is paid or satisfied in full. NOTE: If a borrower obtains another payday loan after the 45-day waiting period and that
loan also constitutes the borrower’s fifth payday loan within 180 days, the borrower will be subject to another 45-day
waiting period (assuming the borrower does not obtain an EPP or ETL). (Reference 10 VAC 5-200-35 B)

Eligibility Query: A licensee must generate and retain in its records a printout from the database showing the results of
each loan eligibility query, including whether an applicant is eligible for an extended payment plan or extended term loan.
(Reference 10 VAC 5-200-110 I)

Military Reporting: By the close of business on each business day, a licensee must transmit to the database the total
daily number (even if zero) of individuals who were unable to obtain payday loans from the licensee because they are
members of the military services of the United States or the spouses or other dependents of members of the military ser-
vices of the United States. (Reference 10 VAC 5-200-110 N)
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Payday Lending Statistics

The 2008 Bureau Annual Report provides information on loans made by licensees from January 1, 2008 and December
31, 2009. This information is compiled from annual reports filed by the licensees and includes, but is not limited to the

following:
Number of Loans 3,378,047
Total Amount Advanced $1,327,345,367
APR (range) 0—782%
Average Advance Amount $340.00

The full 2008 Annual Report relating to payday lending activities by Virginia licensees is available on our web site at:

http://www.scc.virginia.gov/bfi/annual.aspx.

More than six months have passed since Virginia’s new payday lending laws went into effect and the database went live
on January 1, 2009. Below is information for the first six-months (January 1, 2009 — June 30, 2009).

Number of Transactions 235,780
Total Amount Advanced $86,833,657
Total loan fees $17,329.121
Average APR 292.90%
Average Advance Amount $368.28

As you can see below, the number of payday lending licensees and authorized locations has decreased since the amend-
ments took effect.

DATE # OF LICENSEES # OF APPROVED PL
OFFICES
As of January 1, 2009 68 769
As of June 30, 2009 52 513
% Change -24% -33%

/" The Payday Pre$$ is published by the Bureau of Financial Institutions and is part of its efforts
\ ~ to improve communication with the companies we regulate. It is distributed to Virginia payday
lender licensees and other interested parties. Itis the licensee’s responsibility as a Virginia pay-
day lender licensee to read this newsletter and to be familiar with the positions and interpreta-
tions stated herein.

Suggestions and comments concerning the newsletter or its contents should be addressed to
the Bureau of Financial Institutions at P.O. Box 640, Richmond, VA 23218-0640 or via email
at: bfiquestions(@scc.virginia.gov.
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License Update

The following is a list of companies that have surrendered their licenses, had their licenses revoked, had an application denied,
or paid a penalty since November 1, 2008. These lists are accurate as of July 1, 2009. Call the Bureau if you have a question
concerning a recent denial, surrender or regulatory action taken by the Commission. A list of current payday lender licensees
as well as a list of regulatory action taken (penalties paid, license revocations) and application denials is available on our Web
site at: http://www.scc.virginia.gov/bfi News.aspx.

Payday Lender Licenses Surrendered

PL-126 Community Cash Advance, Inc. - 11/14/08 PL-121 Cash Advance of Clearbrook, Inc. - 02/06/09
PL-3 PDQ Cash Advance, Inc. - 12/16/08 PL-33 Jerry W. Thornton, St. d/b/a Jetry's Payday Loans -
03/25/09
PL-10 T. Bytd, Inc. d/b/a Instant Money Service -
12/19/08 PL-59 Oceana Cash Advance, LL.C - 04/01/09
PL-20 Jetbec Enterptises, Inc. d/b/a Express Money Ser-  PL-9 Check into Cash of Virginia, LLC d/b/a Check into
vice - 12/22/08 Cash - 04/01/09
PL-150 Infinity Financial Solutions Inc. - 12/23/08 PL-70 Allied Cash Advance Virginia LLC d/b/a Allied

Cash Advance - 04/06/09
PL-109 Virginia Beach Investment Services, Incorporated

d/b/a King$ Ca$h Advance$ - 12/23/08 PL-130 C-3 Financial, Inc. d/b/a EZ Cash, Cash Advance -
04/06/09
PL-40 Universal Credit Corporation of VA d/b/a The Cash
Company - 12/23/08 PL-25 Cash Express of Virginia, Inc. - 04/22/09
PL-75 Rocuda Fast Cash, Inc. - 12/29/08 P1.-95 UL Cash, Inc. - 05/01/09

PL-43 Advance "Til Payday, LLC (Used in VA by: Advance, PL-152 Cash Advance Centers of VA, Inc. - 05/06/09

LLC)-12/31/08
PL-137 Eastern Specialty Finance, Inc. d/b/a Check 'n Go -

PL-91 Cash & Go, Inc.-01/01/09 05/11/09
PL-63 Bill Killen d/b/a "Kwik Kash" - 01/09/09 P1.-87 Cash Now, LLC - 05/20/09
PL-23 The Cash Store V, LLC - 01/09/09 PL-141 D. Long Investments, Inc. d/b/a Brosville Payday

Advance - 06/01/09
PL-114 Black Business Corporation d/b/a VIP Lending -

01/14/09 PL-50 J&J Cash Cotporation -

06/09/09
PL-96 NFC-Check Cashing Setvice, Inc. d/b/a NFC-

Payday Advance - 01/28/09

PL-34 Urgent Money Setvice, Inc. d/b/a Urgent Money
Service - 02/04/09

Penalties Paid by Payday Lender Licensees

Cash Express of Virginia, Inc., (PL-25) — Settlement Order entered on December 4, 2008. Paid $28,000 for various violations
of the Payday Loan Act found during July and September 2007 examinations of its offices.

(continued on page 5)
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Other Actions

Erich Artis — Settlement Order entered on June 29, 2009. Mr. Artis was the President and 50% owner of EZ Cash Services,
L.L.C., a company that continued to make payday loans to Virginia consumers without a payday lender license after
being informed by the Bureau that it should immediately cease doing so. For a period of five years from the settle-
ment date, Mr. Artis shall cease and desist from 1) engaging in any business that is subject to licensure or registration
under Title 6.1 of the Code of Virginia; 2) acting as, or otherwise performing the duties of, a senior officer or director
of any business subject to licensure or registration under Title 6.1 of the Code of Virginia; and 3) owning or controlling
a 10% or greater interest in any business that is subject to licensure or registration under Title 6.1 of the Code of Vir-
ginia.

Omayra Diaz — Settlement Otrder entered on June 29, 2009. Ms. Diaz was an Executive Vice President and 50% owner of
EZ Cash Services L.LL.C., a company that continued to make payday loans to Virginia consumers without a payday
lender license after being informed by the Bureau that is should immediately cease doing so. For a period of five years
from the settlement date Ms. Diaz shall cease and desist from 1) engaging in any business that is subject to licensure or
registration under Title 6.1 of the Code of Virginia; 2) acting as, or otherwise performing the duties of, a senior officer
or director of any business subject to licensure or registration under Title 6.1 of the Code of Virginia; and 3) owning or
controlling a 10% or greater interest in any business that is subject to licensure or registration under Title 6.1 of the
Code of Virginia.

Annual Assessments

e

Lo

Section 6.1-457 of the Code of Virginia requires licensed payday lenders to pay an annual ' Oa |
fee to defray the costs of their examination, supervision and regulation. Annual assess- SR
ments were mailed out on September 11 and fees must be paid by October 15. Failure to
pay the assessment by the due date can lead to regulatory action pursuant to §§6.1-464 or
6.1-467 of the Code of Virginia.

Virginia Regulation 10 VAC 5-200-90 sets the assessment schedule for payday lenders.
The annual fee is based on information provided in the annual report and will include
$300 for each office authorized and opened as of December 31 plus $.18 per payday loan
made. In cases where a license has been granted between January 1 and September 15 of
the year of the assessment, the licensee shall pay $150 per office, authorized and opened
as of September 15 of that year.

IMPORTANT COMMISSION TELEPHONE NUMBERS

Licensing (annual reports, applications, name changes, relocations)
(804) 371-9690
Consumer Finance and Mortgage Examinations
(804) 371-9701
Consumer Complaints
(804) 371-9705
Banks and Savings Institutions
(804) 371-9704
Corporate Information — Clerk’s Office
(804) 371-9733

Payday Pre$$ 5



Volume 5 September 2009

1300 East Main Street, Suite 800, Richmond, VA 23219

IMPORTANT REGULATORY INFORMATION ENCLOSED!
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